
 

Memorandum 

To: ICJ Executive Committee and Rules Committee Members  

From:  MaryLee Underwood, Executive Director 

Date:  September 1, 2021 

Re:  Public Notice of Revision to Correct Error in Consistency in Rule 5-101 (3) 

National Office staff recently identified an inconsistency in versions of Rule 5-101(3) posted on the 

Commission’s website in the “Rules Step-by-Step” page and the PDF version of the ICJ Rules.  While the 

“Rules Step-by-Step” version includes the phrase “…which may include the imposition of sanctions,” the 

PDF version includes the phase “…which may include the imposition of detention time in the receiving 

state.”  

National Office staff have reviewed the history of Rule 5-101 and determined that the “Rules Step-by-

Step” version reflects the language adopted by the Commission at the 2013 Annual Business Meeting, 

which took effect April 1, 2014.  The error first appeared in the PDF version that became effective on 

February 1, 2016.  No further changes have been made to this paragraph since that time.   Therefore, the 

PDF version should be revised for consistency. 

This information has been reviewed by the Commission’s Legal Counsel, Rules Committee Chair, and the 

Commission Chair.  The Commission’s Legal Counsel advised that the inconsistency is “correctable 

pursuant to the provisions of ICJ Rule 2-103 (11) because it is not a substantive or material change.”   

Rule 2-103 (11) states: 

The Chair of the Rules Committee may direct revisions to a rule or amendments adopted by the 
Commission, for purposes of correcting typographical errors, errors in format, errors in 
consistency or grammatical errors. Public notice of any revisions shall be posted on the official 
website of the Interstate Commission for Juveniles and in any other official publication that may 
be designated by the Interstate Commission for Juveniles for the publication of its rules. For a 
period of thirty (30) days after posting, the revision is subject to challenge by any Commissioner 
or Designee. The revision may be challenged only on grounds that the revision results in a material 
change to a rule. A challenge shall be made in writing, and delivered to the Executive Director of 
the Commission, prior to the end of the notice period. If no challenge is made, the revision will 
take effect without further action. If the revision is challenged, the revision may not take effect 
without the approval of the Commission.  

 
After meeting with Legal Counsel Rick Masters, Commission Chair Jacey Rader, and National Office Staff, 

Rules Committee Chair Tracy Hudrlik directed that the “PDF version” should be amended for consistency.  

Notice of the revision was posted on the Commission’s website on September 2, 2021.  Any Commissioner 

or Designee may challenge the revision as described in ICJ Rule 2-103(11).  If no challenge is made, the 

revision will take effect after 30 days.   

  



History of ICJ Rule 5-101(3)  

Issue 

On Thursday, August 19, 2021 the ICJ National Office noticed that the language in Rule 5-101(3) differs 
on the Commission’s website “rules step-by-step” page and the ICJ Rules document. This was discovered 
while reviewing Advisory Opinion 01-2010 regarding sanctions. The ICJ Rules document includes the 
language “which may include the imposition of detention time in the receiving state” while the ICJ 
Website page for Rule 5-101 includes the language “which may include the imposition of sanctions.”  In 
an effort to determine the correct language, the National Office undertook a thorough review of history 
of Rule 5-101.  

History of Rule 5-101 

History: Adopted as Rule 4-104 December 2, 2009, effective March 1, 2010; amended September 15, 
2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 
9, 2013 and renumbered as Rule 5-101, effective April 1, 2014; amended August 26, 2015, effective 
February 1, 2016; amended September 11, 2019, effective March 1, 2020  
 
Comment: Rule 5-101 was originally titled “Authority to Accept/Deny Supervision,” adopted December 2, 
2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended 
October 26, 2011, effective March 1, 2012; renumbered as Rule 4-104, effective April 1, 2014 

 

2010 

The first version of ICJ Rule 4-104 (which was renumbered to 5-101 in 2014) did not contain the 
language in question. 

ICJ Rules Effective March 1, 2010

 

Source: ICJ Rules Effective March 1, 2010 – internal document, available upon request 

https://www.juvenilecompact.org/legal/rules-step-by-step-table-of-contents/rule-5-101-supervision-services-requirements
https://www.juvenilecompact.org/sites/default/files/ICJ%20Rules_Final.pdf
https://www.juvenilecompact.org/sites/default/files/2020-02/Adv%20Op_1-2010_PA%20Revised%20030120.pdf


At the 2010 ABM, the language in question was proposed by the Rules Committee. 

4-104 Proposal

 

Source: 2010 ABM Docket Book 

2010 ABM Minutes 

 

Source: 2010 ABM minutes approved 

 

https://www.juvenilecompact.org/sites/default/files/2017-08/Docket%20Book%202010%20PDF%20for%20Website_0.pdf
https://www.juvenilecompact.org/sites/default/files/2017-08/2010%20ABM%20minutes%20approved_0.pdf


2011 

The language first appears in the official ICJ Rules on January 1, 2011. Paragraph (2) included the 
language,  “which may include the imposition of detention time in the receiving state.” 

 

Source: ICJ Rules Effective January 1, 2011 – internal document, available upon request 

 

2012 

The May 1, 2012 and November 1, 2012 version of ICJ Rules retain the same language. 

May 1, 2012 ICJ Rule 4-104(2) 

 

Source: ICJ Rules Effective May 1, 2012 – internal document, available upon request 



 

November 1, 2012 ICJ Rule 4-104(2) 

 

Source: ICJ Rules Effective November 1, 2012 – internal document, available upon request 

 

2013  

The April 1, 2013 version of ICJ Rule 4-104(2) retains the same language. 

ICJ Rules, effective April 1, 2013 

 

Source: ICJ Rules Effective April 1, 2013 – internal document, available upon request 

 

 

 

 



At the 2013 ABM, a proposal to Rule 4-104 which replaced “detention time in the receiving state” with 
“sanctions” was voted upon and passed. The rule was renumbered to Rule 5-101, for an effective date 
of April 1, 2014. 

4-104 Proposal, as presented at the 2013 ABM 

 

Source: 2013RuleAmendmentsFinal 

2013 ABM Minutes 

 

Source: 2013GeneralSession_Minutes_approved 

During the 2013 ABM, the Rules Committee chair announced the renumbering of ICJ Rules. Rule 
Amendment to 4-104 was moved to Section 500 and renumbered to 5-101, effective April 1, 2014. 

ABM 2013 Minutes 

 

Source: 2013GeneralSession_Minutes_approved 

https://www.juvenilecompact.org/sites/default/files/2017-08/2013RuleAmendmentFINAL.pdf
https://www.juvenilecompact.org/sites/default/files/2017-08/2013GeneralSession_MINUTES_approved_0.pdf
https://www.juvenilecompact.org/sites/default/files/2017-08/2013GeneralSession_MINUTES_approved_0.pdf


Approved Rule Amendment with new Rule number, effective April 1, 2014 

 

Source: 2013RuleAmendmentsWeb  

 

2014  

The April 1, 2014 ICJ Rule 5-101(3) includes “which may include the imposition of sanctions.” 

 
Source: ICJ Rules Effective April 1, 2014 – internal document, available upon request 

 

 

 

 

https://www.juvenilecompact.org/sites/default/files/2017-08/2013RuleAmendmentsWeb.pdf


At the 2014 ABM, the West Region proposed amendments to Rule 5-101(3) to add “up to and including 
detention time.”  

West Region Proposal 2014 

 

Source: 2014_Rule Proposals_Final  

The West Region proposal to Rule 5-101 did not pass.  

2014 ABM Minutes 

 

Source: 2014GeneralSession_MINUTES_approved 

 

  

https://www.juvenilecompact.org/sites/default/files/2017-08/2014_Rule%20Proposals_Final.pdf
https://www.juvenilecompact.org/sites/default/files/2017-08/2014GeneralSession_MINUTES_approved_0.pdf


2015 

The January 1, 2015 ICJ Rules mirror the 2014 ICJ Rules and retain “which may include the imposition of 
sanctions” in 5-101(3). 

2015 ICJ Rules 

 

Source: ICJ Rules Effective January 1, 2015 – internal document, available upon request 

At the 2015 ABM, the following rule amendment proposal was presented for 5-101. The last time the 
Rule language had this language was 2013. It appears that the drafted proposal Word document was 
based off the wrong version of the ICJ Rule 5-101. There is no indication in any of the Rule Committee 
2015 meeting minutes that there was a proposal to change the language in paragraph 3 back to the 
2013 version.  

2015 Proposal to 5-101 

 



Source: 2015_Rule_Proposals_FINAL 

The language in paragraph 4 was incorporated into a Rules Committee proposal from a withdrawn West 
Region proposal that is based on the correct version of Rule 5-101. It appears the error occurred when 
their proposal was incorporated into a Rules Committee version. 

West Region Withdrawn Proposal to Rule 5-101 

 

Source: 2015 Rule 5-101 Supervision/Services Requirements West Region Proposal – internal document, 
available upon request 

The ICJ Rules “working document” that was used to track proposed amendments during Rules 
Committee meetings in 2015 was based on the correct version of the rules (April 1, 2014 which read 
“sanctions”), so the error occurred when the individual rule proposal document was created.  

At the 2015 ABM, the proposal to Rule 5-101 passed, despite containing incorrect language in paragraph 
3 (which did not contain any editing marks, such as strike-throughs or red/underlined text): 

2015 ABM Minutes 

 

Source: 2015GeneralSession_MINUTES_approved 

 

 

 

 

https://www.juvenilecompact.org/sites/default/files/2017-08/2015_Rule_Proposals_FINAL.pdf
https://www.juvenilecompact.org/sites/default/files/2017-08/2015GeneralSession_MINUTES_approved_0.pdf


2015 Approved Amendments, effective February 1, 2016 

 

Source: 2015_Rule Amendments_Approved 

 

2016 

Since 2016, the language “which may include the imposition of detention time in the receiving state” 
has remained in Rule 5-101(3). 

 

Sources: ICJ Rules Effective February 1, 2016 – internal document, available upon request 

ICJ Rules Effective March 1, 2018 – internal document, available upon request 

ICJ Rules Effective March 1, 2020 – internal document, available upon request 

ICJ Rules Effective April 23, 2020 (Current Version) 

https://www.juvenilecompact.org/sites/default/files/2017-08/2015_Rule%20Amendments_Approved.pdf
https://www.juvenilecompact.org/sites/default/files/ICJ%20Rules_Final.pdf


 

Advisory Opinion 01-2010 references 5-101. The first version, dated 1/25/10, did not include a reference 
to what is now 5-101(3). However, a subsequent revised version, dated 3/14/18, did: 

Advisory Opinion 01-2012, Revision date 3/14/18 

 

The Advisory Opinion was updated in 2020 due to a change in Rule 5-101(1), but the reference to 5-
103(3) remains. See “Adv Op_1-2020_PA Revised 030120”  

 

The ICJ Website “rules step-by-step” page for Rule 5-101 displays the 2013 version of this paragraph, as 
it was never flagged as a true change to be made: 

 

Source: ICJ Website Rule 5-101 

It appears that the language has persisted in error in the ICJ Rules document since 2015 where it is 
assumed that the wrong version of Rule 5-101 was used to create the individual rule amendment 
document in Word. The Commission has approved Rule 5-101 twice since the language was changed to 
“sanctions” in 2013.  

https://www.juvenilecompact.org/sites/default/files/2020-02/Adv%20Op_1-2010_PA%20Revised%20030120.pdf
https://www.juvenilecompact.org/legal/rules-step-by-step-table-of-contents/rule-5-101-supervision-services-requirements

